at  times  with respect  to  whether  he  raised   a safety complaint or not  seemed
calculated   to  avoid  a direct  answer.     His   testimony in contexts other  than
the conspiracy contention are  also   found   to not inspire a high degree of
confidence.     For  example,   on cross-examination,   he did  not   satisfactorily
explain his  failure in  the Lubow proceeding  to mention that a complaint of
unsafe  conditions along   the  haulageway in   the November '30 episode had  been
made.     In at least one  point  in that part  of  the  transcript,  which  I have
included  previously in  this decision,   I find  that Mr.   Tenney was evasive on
this  point.

Again,   Mr.   Tenney claimed  that  he had no  time  to make  a safety complaint
on November 30,   1979,   a crucial point  in  this  proceeding.     Yet,  he  talked
for  a considerable  time  to  Foreman Nunez and Dale Gallagher  according   to
his  own  testimony.     This explanation,   that  he lacked the  time  to complain
about   safety conditions,  does not ring   true and  is directly contrary to  facts
overwhelmingly established   in  this record.

Again,   in resolving  credibility 1 must consider   the February 18,   1977,
incident.     Although this matter was  pursued  to   final  arbitration and  involved
a matter obviously important  to Mr.   Tenney, Mr.   Tenney testified  that he had
never read  the Arbitrator's   Decision.     This conflicts  with his emphasis that
he  has an intense   interest  in  safety matters and his denial  that he did  not
read   this decision is  shockingly at  odds  with every other  sense of the man
which  is  shown  in  this  record.

Again,   Mr.   Tenney1 s  statement  that he was  thinking  of  taking  action over
his  removal as a member of the   safety committee but  was discharged before  he
got around   to doing  so,   is not  the  kind  of explaination which lends itself
to  the   trustworthiness of other testimony. J./     It is   similar  in type  to  the
other  somewhat incredible explanations mentioned above, all of which are on
critical  points.     Therefore,   I am constrained  to  accept  the  accounts and
versions  of the  conversations and  incidents described by Dennison,  Gallagher,
Nunez  and other of  Respondent's witnesses   over  that of  Mr.   Tenney in the
several  places where  there is disagreement between  them previously set  forth
above.

Mr.   Moore's  testimony is obviously calculated   to help Mr.   Tenney.     This
was  carried   to  the extent  that in at least one   instance his  testimony con-
flicted  with Mr.   Tenney's.     Thus,   Mr.   Moore  testified   that at  the  8 a.m.
refusal on November 30,   Mr.   Tenney raised   the subject of  safety.     Even
Mr.   Tenney does not claim that he did   so   at  that  time and Moore's  testimony
in this respect conflicts   with all  the other  evidence  in this record.

Based  upon  the   foregoing  credibility  findings and  for   the reasons  pre-
viously detailed  above,   I conclude  that  the Respondent did  not  plan,   plot,  or
conspire  to   set Mr.   Tenney up  for discharge on November 30,   1979.     Other
factors are  also  totally inconsistent  with this contention of  Complainant.

I/     In view of  the   time  interval between  the  two  events

2700in all  the circumstances
